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ARTIST AGREEMENT

This Agreement is made between Colart and the Artist and shall comprise: 

1. the Commercial Terms; and 

2. the Standard Terms and Conditions,

to the exclusion of all other terms, unless otherwise agreed in writing between the Parties.


COMMERCIAL TERMS

	1. 
	Date of Agreement: 
	[date]

	2. 
	Colart: 
	Name:
	[entity name] and its Affiliates 

	
	
	Registered office address: 
	[registered office address]

	
	
	Country of incorporation and registration: 
	[jurisdiction]

	
	
	Company number: 
	[company number] 

	
	
	Colart representative name: 
	[authorised representative name]

	
	
	Colart representative email:
	[authorised representative email address]

	3. 
	Artist: 
	Name: 
	[name]

	4. 
	
	Residential address:
	[address]

	5. 
	
	Email: 
	[email address]

	6. 
	
	Telephone: 
	[telephone number]

	7. 
	
	Registered office address (if applicable): 
	[if applicable, registered office address]

	8. 
	
	Country of incorporation and registration (if applicable): 
	[if applicable, jurisdiction]

	9. 
	
	Company number (if applicable):
	[if applicable, company number]

	10. 
	Start Date: 
	[date]

	11. 
	End Date: 
	[date]

	12. 
	Brand:
	[brand name], together with any of its successors, assigns and transferees

	13. 
	Brand Website: 
	[brand website]

	14. 
	Product: 
	the [brand name] goods manufactured and/or supplied by Colart

	15. 
	Social Media Profiles to Tag:
	[Brand social media profile address], [Artist social media profile address] 

	16. 
	Hashtags to Use:
	[hashtag]

	17. 
	Product Allowance: 
	[X]

	18. 
	Remuneration: 
	[currency and amount]

	19. 
	Territory: 
	[X]

	20. 
	Channels: 
	[X]

	21. 
	Services: 
	a. [Artist shall upload at least three social media posts each month on Artist’s channels to promote the Brand and the Product which shall include, but is not limited to, video and still photo posts that detail a piece of artwork, work in progress, a demonstration of a tip or technique, or product review featuring the Brand and/or Products. All social media posts shall be properly tagged as specified at rows 15 and 16 above.] 

b. [Artist shall collaborate with Colart on product demonstrations, project sheet creation and retailer partnerships if Artist’s schedule allows. If this is requested, Artist will be compensated for this time separately.] 


	22. 
	Exclusivity: 
	[Exclusive] [Non-Exclusive] 

	23. 
	Guidelines:
	a. Colart’s Business Partner Code of Conduct available on request. 
b. [Colart’s Social Media Guidelines]

	24. 
	Legal Jurisdiction:  
	[X]

	25. 
	Special Terms and Conditions:
	[any special terms or deviations from the Standard Terms and Conditions]



SIGNATURES

In signing this Agreement, each Party: (i) acknowledges and agrees that it has the power and authority to enter into this Agreement; and (ii) it has read and agrees to the full contents of this Agreement. 

	For and on behalf of the COLART AND ITS AFFILIATES  


Signature:



Name:



Position:



Date: 
	By / For and on behalf of ARTIST



Signature:



Name:



Position:



Date:




[End of Commercial Terms]

STANDARD TERMS AND CONDITIONS

1. Interpretation

a. Unless the context otherwise states or requires: (i) the terms defined in the Commercial Terms shall have the meaning given to them when used in these Standard Terms and Conditions (and vice versa); and (ii) all other capitalised words used in these Standard Terms and Conditions shall have the meanings set out below:

i. Affiliate: means in the case of either Party, any subsidiary, any holding company and/or any subsidiary of such holding company;

ii. CAP Code: means the UK Code of Non-broadcast Advertising and Direct & Promotional Marketing;

iii. CDPA: means the UK Copyright, Designs and Patents Act 1988;

iv. Confidential Information: means, without limitation, any information which is disclosed by Colart, its Affiliates and Brand or any information which comes into the Artist’s possession before or after the date of this Agreement, however conveyed, whether or not marked or identified as confidential, which relates to the following in respect of Colart, its Affiliates and Brand: it’s business, prospective business, operations, processes, computer software, intellectual property rights, finances, sales forecasts, financial information, products, product developments, methods of manufacturing, designs, formulae and product lines, trade secrets, research activities, inventions, secret processes, know-how, technical information, marketing plans, contracts, details of personnel, contractors, suppliers, distributors, customers and clients (and in respect of each, their terms of business), and any and all information which has been or may be derived or obtained from the aforementioned;

v. CRTPA: means the UK Contracts (Rights of Third Parties) Act 1999; 

vi. MSRP: means manufacturer suggested retail price;

vii. Party: means the respective party to this Agreement;

viii. Parties: means together, Colart and the Artist; and 

ix. Term: means the period from and including the Start Date, to and including the End Date.

b. In these Standard Terms and Conditions unless the context otherwise requires: (i) words importing the singular include the plural and vice versa; (ii) any words following the terms “including”, “include”, “in particular” or any similar expression shall be construed as illustrative and shall not limit the sense of the words preceding those terms; (iii) reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time; (iv) reference to one gender includes a reference to the other gender; (v) a reference to writing or written includes email; and (vi) clause headings do not affect the interpretation of these Standard Terms and Conditions.

c. In the event of any inconsistency between the Commercial Terms and the Standard Terms and Conditions, the Commercial Terms shall prevail.

2. Background

a. Colart is the manufacturer of art materials and currently produces branded products for sale worldwide. 

b. The Artist has been identified as a suitable person whose personal style and public persona, values and profile are aligned to and sympathetic with Colart’s brand and ethos.

c. The Parties have agreed that Colart shall engage the Artist to promote the Product on the terms and conditions set out in this Agreement.

3. Commencement and Duration

This Agreement shall commence on the Start Date and shall continue until the End Date, when it shall terminate automatically without notice, unless the Agreement is terminated earlier in accordance with section 9 (Term).

4. Artist’s Rights and Obligations

a. In consideration of the Remuneration and/or (if applicable) the Product Allowance, the Artist shall have the following rights and obligations:  

i. The Artist shall have the right to share to their audience that they “Work in partnership with [Brand] in [Territory].” No other titles shall be used to reflect their association with Colart unless with the prior written permission of Colart.

ii. The Artist shall render the Services and act as an ambassador for Colart and the Product conscientiously, in a competent manner and to the full extent of their skills and ability. 

iii. The Artist shall have the right to create content which feels natural to the Artist and Artist’s aesthetics, provided that the content aligns to Colart’s and the Brand’s standards of professionalism.

iv. The Artist shall fully comply with Colart’s reasonable instructions promptly.

v. The Artist shall fully comply with the Guidelines. 

vi. The Artist shall promptly pass on to Colart any enquiries from the media or any queries, comments or complaints they receive about the Product which require a response and cannot or should not reasonably be answered by the Artist.

vii. The Artist shall fully comply with (as applicable) the USA Federal Trade Commission’s rules, the CAP Code, the UK Competition and Markets Authority’s guidance on social media endorsements and/or all other applicable guidance and regulations in force in the respective Territory and must disclose their relationship with the Brand on all social media posts. 

viii. The Artist shall share custom links or coupon codes to the Brand Website if requested.

ix. The Artist shall only use the Products when featuring paint or graphic art products in the performance of the Services, which may either already be owned by the Artist or provided by Colart for use. Examples include sketching pencil and background products in studio environment.

x. The Artist shall inform Colart immediately of any criminal prosecution or other complaint brought against them after the date of this Agreement and of any actual or likely press speculation or inquiry into them, their personal or business affairs, or publication in relation to such matters.

xi. The Artist shall not re-sell Products or share details of wholesale discounts provided by Colart. The Products shall be for personal use only.

xii. The Artist shall not make any claims as to the properties, functionality or other qualities of the Product other than those authorised by Colart.

xiii. The Artist shall not make any pejorative statement relating to Colart, any of the Colart’s other brand ambassadors or staff, or the Product in public, online (including on social media), to the press or elsewhere.

xiv. The Artist shall promptly remove any and all content over which it has control at the request of Colart.

xv. If the Artist is engaged on an Exclusive basis, the Artist shall not render any services, whether directly or indirectly, for or on behalf of any other art material brands or art material retailers in the Territory during the Term unless with the prior written permission of Colart.

5. Colart’s Rights and Obligations

a. Colart shall have the right to identify and promote the Artist as a sponsored artist / collaborator in Colart’s marketing materials.

b. Colart shall have the right to use the content created by the Artist on any and all channels of the Brand worldwide, including but not limited to, digital platforms, marketing materials and catalogs, during and after the Term subject to section 8 (Intellectual Property Rights). 

c. Colart shall have the right to decide in its absolute discretion whether to feature or reshare the content created by the Artist in providing the Services, whether in whole or in part or at all.

d. Colart shall have the right in its absolute discretion to edit as it sees fit any content produced by the Artist or any statements made by the Artist in providing the Services.

e. Colart shall provide the Artist with the Remuneration and/or (if applicable) the Product Allowance, which shall represent full and final consideration for the Services, Contribution (as defined below) and any other services rendered under this Agreement. 

f. Colart shall provide the Artist Products at wholesale discount if the Artist requests Products exceeding (if applicable) the Product Allowance. 

g. Colart may provide the Artist early access to new Products before the Products become available in the consumer market.

h. Colart shall credit the Artist if it uses any content created by the Artist.

i. Colart shall have the right to engage the services of other personalities to endorse, promote or advertise the Product worldwide at any time.

6. Relationship between the Parties 

The Artist is an independent contractor and the relationship between that Parties shall not be construed to be that of employer and employee, nor to constitute a partnership, joint venture or agency of any kind. The Artist shall not be considered for or be entitled to receive any benefits under any of Colart’s employment policies or any employment benefit plan. 

7. Taxes

a. Each Party shall be solely responsible for any and all national, federal, state, or local taxes (including corporate franchise taxes and taxes based upon income, revenues or capital, or similar foreign, federal, state, or local taxes) incurred by the respective Party under or in connection with this Agreement. 

b. The Artist shall be responsible for the payment of their own income or corporation taxes and insurance and shall keep Colart indemnified against any proceeding in respect of any non-payment by them in respect of any such tax.

8. Intellectual Property Rights

a. The Artist assigns to Colart absolutely with full title guarantee all its right, title and interest in and to the copyright and all other rights throughout the world in all media whether now known or hereafter developed for the full period of copyright and all renewals, revivals, reversions and extensions thereof (and thereafter, insofar as the Artist is able, in perpetuity) including by way of present assignment of future copyright and all other rights in all products of the Services including, without limitation, all performances and literary, artistic and musical material created by the Artist in the course of providing the Services (together the “Contribution”).

b. The Artist irrevocably grants to Colart their consent to make full use of the Contribution, and any extracts from the Contribution, in all media worldwide.

c. The Artist irrevocably grants to Colart a non-exclusive licence worldwide during and after the Term, to use and to authorise others to use, their name and the biography, images, slogans, logos and signature provided to Colart by the Artist (together the “Artist Image”) and recordings of interviews commissioned by Colart in connection with the exploitation, advertising and promotion of the Product and otherwise for the purposes of fulfilling this Agreement for the purposes of announcing and publicising, in all media, the Artist’s association with, and provision of the Services to, Colart and in connection with any use of the Contribution, provided that no such use shall suggest that the Artist endorses any commercial products or services other than the Product and, more generally, Colart’s products and services. In addition, the Artist grants Colart a non-exclusive worldwide licence in perpetuity to use the Artist Image in connection with the Contribution for investor communications, archiving purposes, training and other internal and non-primary advertising purposes. Colart agrees that all intellectual property rights in the Artist Image shall remain the exclusive property of the Artist.

d. The Artist acknowledges that Colart has the unlimited right to edit, copy, alter, add to, take from, adapt and translate the Contribution and dub it into one or more foreign languages and the Artist irrevocably and unconditionally waives the benefit of their moral rights arising under Parts I and II of the CDPA and performers’ non-property rights arising under Part II of the CDPA and any similar laws of any jurisdiction in favour of Colart and all its licensees, sub-licensees, assignees and successors in title to the copyright in the Contribution.

e. Colart shall have the right to continue to use the Contribution and the Artist Image after the Term for the purposes of fulfilling contracts entered into during that Term.

f. The Artist agrees to do such acts and execute such documents as Colart may reasonably require to vest in or confirm to Colart or (as appropriate) its successors in title and licensees the copyright and all other rights assigned or granted or purported to be assigned or granted by the Artist to Colart under this Agreement. Colart shall reimburse the Artist for reasonable costs incurred by them in so doing.

9. Term

a. This Agreement shall commence on the Start Date and shall remain in full force and effect until the End Date, unless terminated earlier in accordance with the provisions of this section 9. 

b. [bookmark: co_anchor_a570452_1]Colart shall have the right to terminate this Agreement for any reason with one month’s written notice.

c. Colart shall have the right to terminate this Agreement with immediate effect in writing, if the Artist:

i. is in breach of any material obligation contained in this Agreement and (where such breach is capable of remedy) has failed to remedy that breach within 15 days of being notified of it; or
[bookmark: co_anchor_a975708_1]
ii. is incapacitated or prevented from rendering the Services for more than 15 days in the aggregate; or 

iii. becomes bankrupt or any of their businesses become insolvent; or 
[bookmark: co_anchor_a281394_1]
iv. has committed a crime or has become involved in any situation or activity (including use or other association with illegal or illicit drugs) which tends in the reasonable opinion of Colart to expose Colart and the Brand to disrepute, contempt, scandal or ridicule, or would tend to shock, insult or offend the public, or reflects unfavourably on Colart and the Brand’s reputation or Products or if any act or conduct of the Artist shall prejudice the production or successful sales and exploitation of the Product. Colart’s decision on all matters arising under this sub-section 9(c) shall be conclusive. Examples of such acts or conduct include, without limitation, racist or discriminatory language on the part of the Artist.

10. Post-Termination Obligations

a. On expiry or termination of this Agreement for any reason:

i. If requested by Colart, the Artist shall cease to associate themselves with Colart and remove references to Colart and the Product from their hard copy literature or social media profiles, together with any past literature or social media posts over which they have or are expected to have control;

ii. neither Party shall have any further obligation to the other under this Agreement except as provided in this Agreement;

iii. the Parties shall retain all rights, remedies and obligations that have accrued or become due prior to termination; and

iv. Colart shall remain entitled to all rights granted or assigned to it under this Agreement.

11. Confidentiality

a. During the Term and for a period of 5 years after termination or expiry of this Agreement, the Artist:

i. shall keep the Confidential Information strictly confidential;

ii. shall not disclose the Confidential Information to any person or entity unless with the prior written permission of Colart; 

iii. shall not to use the Confidential Information for any purpose other than in rendering the Services; 

iv. shall not use Confidential Information in any way detrimental to, or in competition with, Colart, including, without any limitation, reverse engineering, disassembling or decompiling any prototypes, product development, software, source code, object code, or other tangible objects or products that embody Colart’s or Brand’s Confidential Information or to copy or duplicate Confidential Information in any manner whatsoever; and 

v. shall not to make any announcement in any capacity with respect to the Services unless with the prior written permission of Colart, save as already permitted by any other section of this Agreement.

12. Representations and Warranties

a. The Parties hereby represent and warrant that: 

i. each Party is not prevented from and has the legal right and authority to enter into this Agreement; 

ii. each Party’s performance and the rights granted to the other Party hereunder shall not conflict with or violate any commitment or agreement a Party has to any other person or entity; and 

iii. the content provided by one Party to the other Party shall be wholly original and not infringe upon nor violate the intellectual property or proprietary rights of any third party, including any right of privacy, right of publicity or the right against libel or slander.

b. The Artist represents and warrants that:
 
i. they are 18 years of age or older and they agree to provide Colart with identification to confirm their age if requested; and 

ii. they do not have any unspent criminal convictions of any kind subsisting at the date of this Agreement.

c. Colart represents and warrants that the Product is, to the best of its knowledge, safe and fit for its intended use.

13. Indemnification and Limitation of Liability

a. The Artist shall, at its sole expense, indemnify Colart against all liabilities, costs, expenses, damages and losses (including reasonable attorneys’ fees and expenses) suffered or incurred by Colart arising out of or in connection with any third-party claims or any action, adjudication or decision taken against Colart, in each case directly arising (in whole or in part) out of:  (i) a breach by the Artist of any representation or warranty in this Agreement; and (ii) any breach of the Artist’s obligations in this Agreement.

b. Colart shall, at its sole expense, indemnify, defend and hold harmless the Artist from and against any judgment, action, losses, deficiencies, damages, liabilities, costs and expenses (including reasonable attorneys’ fees and expenses) incurred in connection with or arising from any claim, suit, action or proceeding brought against the Artist arising out of or in connection with: (i) a breach by Colart of any representation or warranty in this Agreement; and (ii) any third party claims of infringement in respect of the Products provided by Colart to the Artist to perform the Services.

c. [bookmark: co_anchor_a466013_1]References to liability in this section include every kind of liability arising under or in connection with this Agreement including, but not limited to, liability in contract, tort (including negligence), misrepresentation, restitution or otherwise.

d. [bookmark: co_anchor_a152306_1][bookmark: co_anchor_a593825_1]Neither Party may benefit from the limitations and exclusions set out in this section in respect of any liability arising from its deliberate default.

e. Nothing in this Agreement limits any liability which cannot be limited by law, including liability for: (i) death or personal injury caused by negligence; and (ii) fraud or fraudulent misrepresentation.

f. Neither Party shall have any liability to the other for: (i) loss of profits; (ii) loss of sales or business; (iii) loss of agreements or contracts; (iv) loss of anticipated savings; (v) loss of use or corruption of software, data or information; (vi) loss of or damage to goodwill; or (vii) indirect or consequential loss.

g. Colart shall have no liability for loss of publicity or loss of opportunity to enhance the Artist’s reputation, even if Colart delays or abandons the manufacturing, sale or exploitation of the Products or the use of the Services.

h. Each Party’s total liability to the other shall not exceed the Remuneration payable during the Term. 

14. Assignment and Other Dealings

a. The Artist shall not assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with any of their rights and obligations under this Agreement.

b. Colart may at any time assign, mortgage, charge, subcontract, delegate, declare a trust over or deal in any other manner with any or all of its rights and obligations under this Agreement.

15. Notices

a. Any notice given to a Party under or in connection with this Agreement shall be in writing and shall be: (i) delivered by hand or by pre-paid first-class post or other next working day delivery service at its registered office address (if a company) or residential address (if personally); or (ii) sent by email in accordance with the contact details set out in the Commercial Terms or as each Party shall notify to the other in writing from time to time.

b. Any notice given by a Party under this section 15 shall be deemed to have been received: (i) immediately if delivered by hand; (ii) the next working day if sent with pre-paid first-class post or other next working day delivery service; or (iii) 2 hours after the email is sent (if by email).

16. Variation

This Agreement may not be modified except by mutual agreement in writing between the Parties.

17. Counterparts

This Agreement may be executed in any number of counterparts, and by the Parties on separate counterparts, each of which when executed shall constitute an original. All counterparts taken together shall constitute one and the same instrument. This Agreement shall not be effective unless each Party has executed at least one counterpart.

18. Waiver

No failure or delay by Colart in exercising any right in this Agreement shall operate as a waiver thereof, and no single or partial exercise of any right shall preclude any other or further exercise thereof or the exercise of any other right hereunder.

19. Invalidity

Any provision of this Agreement (or part of a provision) which is or becomes invalid, illegal, or unenforceable shall be deemed to be deleted, and the Parties will negotiate in good faith to substitute a provision of like economic effect and intent. The validity, legality and enforceability of the rest of the Agreement shall not be affected. 

20. Third Party Rights

No term of this Agreement shall be enforceable under the CRTPA by any person who is not a party to it unless specifically stated in this Agreement.

21. Entire Agreement

This Agreement constitutes the entire agreement and understanding between the Parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.

22. Governing Law and Jurisdiction

This Agreement shall be governed by the laws of the Legal Jurisdiction. Any dispute under or in connection with this Agreement (whether contractual or non-contractual) shall be subject to the non-exclusive jurisdiction of the courts of the Legal Jurisdiction.


[End of Standard Terms and Conditions]
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